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201. General Policy. This regulation inplenents the clenmency and
parol e systens authorized by 10 U. S.C. sections 874 and 952-954. It
nmust be read in a manner that is uniformand consistent with good
order and discipline within the mlitary as defined by the UCMI (10
U S. C sec. 801-946), the Manual for Courts-Martial, other rules and
procedures of the Departnments of Defense and Navy and, where
appropriate, enforced by corrections policy established by | aw and
regul ations inplenmenting 10 U.S.C. sec. 951 (Mlitary Correctional
Facilities).

202. Statutory Authority. Title 10 U S. Code sections 874 and
951- 954,

a. 10 U S.C sec. 874 states in pertinent part:

The Secretary concerned and, when designated by him any Under
Secretary, Assistant Secretary, Judge Advocate Ceneral, or commandi ng
officer may remit or suspend any part or anount of the unexecuted part
of any sentence, including all uncollected forfeitures other than a
sent ence approved by the President.

The Secretary concerned may, for good cause, substitute an
adm ni strative formof discharge for a discharge or dism ssal executed
in accordance with the sentence of a court-martial.

b. 10 U.S.C. sec. 951 states in pertinent part:
(1) The Secretary concerned shall:

(a) provide for the education, training, rehabilitation
and wel fare of offenders confined in a mlitary correction facility of
hi s departnent; and

(b) provide for the organization and equi ppi ng of
of fenders selected for training with a view to their honorable
restoration to duty or possible reenlistnent.

(2) Under regul ations prescribed by the Secretary concerned,
the officer in command shall have custody and control of offenders
confined within the facility which he conmands, and shall usefully
enpl oy those offenders as he considers best for their health and
reformation, with a viewto their restoration to duty, enlistnent for
future service, or return to civilian life as useful citizens.

C. 10 U.S.C. sec. 952 states:

The Secretary concerned may provide a system of parole for
of fenders who are confined in mlitary correctional facilities and who
were at the tinme of commission of their offenses subject to the
authority of that Secretary.
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d. 10 U.S.C. sec. 953 states:

For offenders who were at the tine of commission of their
of fenses subject to his authority and who nerit such action, the
Secretary concerned shall establish--

(1) a systemfor the rem ssion or suspension of the unexecuted
part of the sentences of sel ected offenders;

(2) a systemfor restoration to duty of such of fenders who
have had the unexecuted part of their sentences remtted or suspended
and who have not been di scharged;

(3) a systemfor the enlistnent of such offenders who have had
t he unexecuted part of their sentences remtted and who have been
di schar ged.

e. 10 U.S. C. sec. 954 states:

The Secretary concerned may provide for persons who were
subject to this authority at the tinme of conm ssion of their offenses
a systemfor retention of sel ected offenders beyond expiration of
normal service obligation in order to voluntarily serve a period of
probation with a view to honorable restoration to duty.

203. Regulatory Authority. This instruction nust also be read in a
manner that pronmptes uniformty and consistency of application of
mlitary justice as set forth in the Manual for Courts-Martial (MCM,
the JAGMAN as well as the corrections policy set forth in references
(f) and (i).

a. The general principles governing confinenent of mlitary
personnel w thin the Departnment of Defense are, in pertinent part:

(1) Discipline should be adm nistered on a corrective rather
than a punitive basis, and nmilitary correction facilities should be
admini stered on a uniformbasis. It is desirable for persons under
sentence of courts-martial or other mlitary tribunals to be accorded
uniformtreatnment, in furtherance of equality within the Departnent of
Defense and in justice to individuals concerned.

(2) The Secretaries of the Mlitary Departnents shall
provi de prograns for education, training, rehabilitation, and the
welfare of mlitary offenders consistent with this Directive.

b. The general policy governing confinenent in the Departnent of
the Navy is as follows:

[ The] treatnent of persons in naval confinenment [will] be uniform

and in full accord with the provisions of the UCMI. The mgmjor purpose
of all confinenment is deterrence, punishment, and rehabilitation.
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It is also the policy of SECNAV that confined naval personnel retain
all of the rights and responsibilities of other service personnel in a
duty status except those which are expressly, or by inplication, taken
away under the provisions of the UCMI and such regul ati ons as may be
promul gated by conpetent authority.

c. The Departnent of the Navy's correctional philosophy is set
forth in reference (i) and includes a recognition of the fact that
puni shment al one is seldomcorrective. Confinenment is punishnent
because it denies nenmbers their liberty and separates themfromtheir
famlies, friends, and nost normal activities. It neans |oss of
status and di sapproval of the individual offender by society.
Confinenment sharply Iimts the offenders, privileges, freedom of
action, and opportunities for personal/professional grow h.

204. Oher Statutes and Requl ations. The NC&PB is gui ded by
statutory and regul atory requirenents during the clenency and parole
review process. The NC&PB will keep itself infornmed of any prograns
that have as their purpose the protection of the individual and
society froma recurrence of conduct that is either crimnal or has a
hi gh probability of resulting in crimnal conduct, and prograns that
have as their purpose the inplenentation of the rights of crine
victins and services to crinme victins. (See references (p), (u) and
(v).) These prograns may be required by statute or independently

i mpl emrented within the Departnent of Defense and Departnent of the
Navy by instruction or regulation. Upon becom ng aware of a statutory
or regulatory requirenment that has as its purpose providing a service
menber with the opportunity for treatnment and rehabilitation of the
underlying problemthat has or may have caused or contributed to

crimnal conduct, the NC&B will recomrend to SECNAV in witing, via
the Director, NCPB, that it intends to abide by such statutory or
regul atory requirenment and will inplement such reconmendation wthin

30 days unless directed otherwise. Wthout further direction and at
the expiration of 30 days, the NC&PB wi |l review each offender's case
in light of the statutory or regulatory requirenment to determ ne
eligibility. |If an offender is determ ned eligible, the NC&B shal
direct that the offender be afforded the opportunity to participate in
t he program

205. Delegation of Authority. Except in cases involving the death
penalty, life without parole and national security; the Assistant
SECNAV for Manpower and Reserve Affairs ASN(M&RA) is del egated the
authority to act for SECNAV in natters of clenency and parole. (See
SECNAVI NST 5430. 7M ( NOTAL) . )
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